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Subj :  CONTRACTI NG AND BUSI NESS CLEARANCE PROCEDURES AND

Acqui sition Plan Procedures
Busi ness Cl earance Procedures

APPROVALS
Ref : (a) Federal Acquisition Regulation
(b) Defense Federal Acquisition Regul ation Suppl enent
(c) Navy Acquisition Procedures Suppl enent
Encl: (1) Justification and Approval s Procedures
(2)
(3)

WN -

1. Purpose. When pricing assistance has been obtained, to
ensure that a copy of the negotiation docunmentation is
forwarded to the cognizant audit office. A marginal notation
has hi ghli ghted the change.

2. Scope. This instruction applies to field contracting

of fices (excluding Afloat Units) receiving contracting
authority and direction from Commander, Naval Supply Systens
Command (NAVSUP). It does not exenpt field activities from
conplying with references (a), (b) and (c).

3. Cancel | ati on. NAVSUPI NST 4200. 83D.

4. Background. The Federal Acquisition Regulation (FAR),

t he Defense Federal Acquisition Regulation Suppl enent (DFARS)
and the Navy Acquisition Procedures Supplenment (NAPS) require
t hat various docunentation be prepared and approved prior to
solicitation and/or award of a contract. This instruction
specifies the approval levels and formats for this required
docunent ation. Specific guidance unique to indefinite
delivery type contracts may be found in NAVSUP Publication
570, “Indefinite Delivery Type Contract QGui debook and
Ordering Oficer CGuide.”

5. Procedures

a. Justification and Approvals (J&). Wth certain
limted exceptions, 10 U S.C. 2304 requires that contracting
officers shall pronote and provide for full and open conpe-
tition in soliciting offers and awardi ng Gover nnent
contracts. FAR Part 6 provides the policies and procedures
to pronote and provide for full and open conpetition and
specifies the docunentati on and approvals required for
contracting without providing for full and open conpetition.
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Encl osure (1) supplenents the FAR, DFARS and NAPS coverage and
provi des specific procedures for the preparation and processing
of J&As.

b. Acquisition Plans (APs). FAR Subpart 7.1 requires
agencies to performsone type of acquisition planning for al
acquisitions. This planning may be informal or may require a
detailed, formal witten plan. DFARS Subpart 207.1 establishes
the criteria and thresholds for preparation of formal witten
acqui sition plans. Enclosure (2) supplenments the FAR and DFARS
coverage and provides specific instructions applicable to the
Navy Field Contracting System (NFCS). NAVSUP approval is no
| onger required for any AP. The Chief of the Contracting Ofice
(CCO is delegated authority to approve all APs required by the
DFARS.

c. Business Cearances. FAR Subpart 1.6 requires that the
contracting officer ensure that all requirenents of |aw,
executive orders, reqgulations and other applicable procedures are
met prior to entering into any contract. The business cl earance
aids the contracting officer to ensure conpliance with this FAR
direction. Detailed business clearance instructions are found in
enclosure (3) to this instruction. Unless a contracting office
is given a different authority through separate correspondence,
SUP 02 approval is required for Pre-Negotiation and Post -
Negoti ati on cl earances for requirenents in excess of $100
mllion. Contracting offices should formalize a revi ew approval
process for requirenments below $100 mllion. SUP 02 nay al so use
t he Procurenent Managenent Reporting System (PRVS) database to
sel ect cl earances for post-approval review and provi de feedback
and |l essons |learned to the contracting office.

6. Request for Changes. Send requests for changes to this
instruction to NAVSUPHQ (SUP 21). The request should be self-
sustai ning and include a statenent of the problem the
recommended sol ution and any necessary di scussion. Additional
supporting informati on may be provided as encl osures.

7. Request for Waiver or Deviation. Requests for waivers or
deviations fromthis instruction nmust be submtted to NAVSUPHQ
(SUP 02). Requests nust be signed by the Commanding O ficer, the
Supply O ficer or the CCO for the applicable field activity.

8. Action. This instruction is effective upon publication.

CAPT. D.S. ROARK, SC, USN
Deputy Conmander
Contract Managenment Directorate

Di stribution:
See next page
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JUSTI FI CATI ON AND APPROVALS PROCEDURES

1. General. Per 10 U.S.C. 2304(c), a contracting officer may,
under certain conditions, contract wthout providing for full and
open conpetition. These conditions are specified in FAR 6. 302.

A contracting officer’s decision to contract w thout providing
for full and open conpetition nust be authorized by one of these
conditions and be fully supported, docunented and approved.
Preparation and approval of the J&A requires input fromtechnical
and requi renents personnel, counsel, the conpetition advocate and
the contracting officer.

2. Content and Format of the J&A. As a nmininum each J&A shal
contain the information required by FAR 6. 303, DFARS 206. 303,
NAPS 5206. 303 and this instruction.

a. Content of the J&A. In addition to the information
equi red by FAR, DFARS and NAPS, the J&A shall include the
ol | owi ng:

r
f

(1) A control nunber assigned by the activity (insert
bel ow activity |l etterhead).

(2) ldentification of the contract specialist or
negoti ator who prepared the docunent.

(3) Concurrence by the procuring activity' s conpetition
advocat e.

(4) Indication of counsel review for |egal sufficiency.
In those instances where no counsel has been assigned, the action
shall be referred to the cogni zant regional contracting
activity' s counsel for processing and then returned to the
originating contracting office. NAVSUPHQ Counsel (SUP 93) wll
coordi nate | egal review and assi st upon request.

(5) J&As submtted to Assistant Secretary of the Navy
(Research Devel opnment and Acquisition) ASN (RD&A) for approval
nmust address the full range of pricing alternatives. This
i nformati on shoul d be discussed in paragraph 7 of the standard
format, “determ nation of fair and reasonable cost”. For J&As
submtted to NAVSUPHQ (SUP 22) for approval, this information may
be provided either by addressing it as above or by reference to
the AP.

I f NAVSUPHQ (SUP 22) does not have the AP, a copy shall be
provided with the J&A

b. Format of the J&A. Every J&A nust include the foll ow ng
paragraph nunbers and i1 nformational headi ngs:

(1) ldentify the agency and contracting activity.

Encl osure (1)
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) Nature/description of action/contract type.
) Description of supplies/services.
) ldentification of statutory authority.
) Denonstration of contractor’s unique
S.
CBD announcenent/ potential sources.
Determ nation of fair and reasonabl e cost.

(
(
(
o
qualificati

n
)
) Description of nmarket survey.
) Any ot her supporting facts.
) Listing of interested sources.
) Actions taken to renove barriers to conpetition.
) Statenent of delivery requirenents.
) Total estimated dollar value of the acquisition
covered by this J&A, with funding specified by year and
appropri ation.
(14) Reference to the approved AP.
(15) Docunentation for spare/repair parts acquisitions.

2
3
4
5
0
6
7
8
9
0
1
2
3

(
(
(
(
1
1
1
1

NN

If a particular headi ng does not apply, indicate NVA for “not
applicable.” [If the reason for the NN Ais not obvious, include a
brief narrative explaining why the particul ar headi ng does not

apply.

3. Special Instructions for Specific Authorities

a. Unusual and Conpelling Urgency (FAR 6.302-2). The use of
the “unusual and conpelling urgency” exception to full and open
conpetition (10 U.S.C. 2304(c)(2)) requires careful scrutiny by
the contracting activity particularly when used for “bridge
contract nodifications.” This exception is appropriate when an
unusual and conpel I'i ng urgency precludes full and open
conpetition, and delay in award of the contract would result in
serious injury, financial or other to the Governnent. FAR
6.301(c) provides that “(c)contracting w thout providing for ful
and open conpetition shall not be justified on the basis of (1) a
| ack of advance planning by the requiring activity or (2)
concerns related to the anount of funds available...” (Note:

This applies when using any of the statutory authorities that
permt contracting wthout providing for full and open
conpetition). Frequently, while the acquisition nay be urgent
now, the circunmstances |leading up to the justification do not
sufficiently denonstrate and support the criteria for unusual and
conpel ling urgency. How the Governnent got into the urgent
situation DCES matter. As a general rule, this authority shal

not be used and the J&A wi Il not be approved when the urgency of
the procurenent is the result of, or is based upon, circunstances
within the control of the Government personnel involved in the
procurenent process (i.e., inadequate planning, failure to take
action on the procurenent within a tinely manner, or other

adm ni strative del ays).

Encl osure (1) 2
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(1) AJ&A using this authority may be conpleted after
contract award when preparation and approval prior to award woul d
unreasonably delay the acquisition. However, for acquisitions
over $10 mllion, the contracting office shall verbally advise
and coordinate the details with NAVSUPHQ (SUP 22) prior to
contract award. The activity shall forward the witten J&A to
NAVSUPHQ for approval within 15 days foll ow ng verbal
coordi nation. The Naval Inventory Control Point (NAVICP) is
exenpt fromthis coordination requirenment. J&As citing the
unusual and conpelling urgency exception shall be given top
priority and shall be handl ed expeditiously at all stages (e.g.,
solicitation preparation, source selection, etc.) of the
acqui sition process. Unusually long admnistrative lead tine is
inconsistent wwth the use of this authority.

(2) Advance procurenent planning and regularly schedul ed
neetings to develop and review m | estone plans are fundanental in
keepi ng the nunber of urgency J&As to an absol ute m ni num

b. International Agreenent (FAR 6.302-4). Per DFARS
206. 302-4(c), the International Agreenent exception to full and
open conpetition does not require a J&A if the Head of the
Contracting Activity (HCA) prepares a docunment approved by the
contracting activity’'s conpetition advocate which describes the
terms of an international agreenent, treaty or witten direction
that has the effect of requiring the use of other than
conpetitive procedures for an acquisition. NAVSUP HQ as HCA,
has del egated, w thout power of redel egation, the authority to
prepare the required docunent to the CCO, wth approval by the
Conmpetition Advocate for the Contracting Ofice.

4. Certification and Approval Requirenents

a. Technical and Requirenents Personnel Certification
Requi renments. The technical assertions and reconmendations to
support the J&A shall be reviewed by the activity’'s conpetition
advocate (if such an individual has been assigned). FAR 6.303-
1(b) requires technical and requirenents personnel to certify the
J&A as accurate and conplete. This technical certification may
be performed by the end user and the requirenent certification
shoul d be at least two | evels above the technical certification.
This certification level is applicable to activities under
NAVSUPHQ s as HCA.

b. Contracting Ofice Certification and Approval
Requi renents. For procurenents valued at $10 mllion or |ess,
J&A approval requirenents/levels are stipulated in FAR 6. 304.
The follow ng direction applies to procurenents that are greater
than $10 mllion:

3 Encl osure (1)
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(1) Over $10 million but not exceeding $50 million. The
approval authority for proposed contract actions over $10
mllion, but not exceeding $50 mllion, is the HCA. Accordingly,
the Commandi ng Officer NAVICP, as an HCA, is permtted to approve
his owmn J&As. All other activities are to submt their J&As by
letter to NAVSUPHQ (SUP 22).

(2) Over $50 million. The approval authority for
proposed contract actions in excess of $50 mllion is Ofice of
Assi stant Secretary of the Navy (OASN) (RD&A). J&As submtted for
approval shall be forwarded as an enclosure to a brief
transmttal letter to OASN (RD&A) Acqui sition and Busi ness
Managenment (ABM via NAVSUPHQ (SUP 22). Al so encl osed should be
current, consistent planning docunentation as di scussed i n NAPS
5206. 303-2. The transmttal letter forwarding the J&A shall also
include the followng information: (1) any issues relating to
contractor performance, and (2) Congressional |anguage rel evant
to the procurenment (i.e. specific law, report |anguage or known
Congressional interest). The forwardi ng neno should state if
there is no information of this type. As HCA, NAVSUPHQ wi || sign
J&A transmttal letters for field activities, except the NAVI CP.
NAVI CP, as an HCA, may sign its own transmttal letters.

However, NAVICP shall submt J&As to OASN vi a NAVSUPHQ ( SUP 22).
After review and concurrence, NAVSUP wi |l endorse the J&A and
forward it to OASN. NAVICP may delegate its signature authority
to a level no lower than the HCA. These J&As nust be submtted
to SUP 02 for review prior to discussions between the contracting
of fice and ASN (RD&A) concerning the acquisition. This permts
SUP 02 to play an active role in seeking the approval of ASN
(RD&A). SUP 02's goal is to forward these J&As to ASN ( RD&A)

wi thin 2 days of receipt provided changes aren't required.

5. (Cass J&As. \Wen the requiring activity has identified
supplies or services which may be procured on a recurring,
nonconpetitive basis, contracting activities should consider the
benefits of class J&As. C ass J&As may enable the contracting
activity to reduce procurenent |lead tine and be nore responsive
to their customer’s needs.

Cl ass J&As are approved in the sanme manner as individual J&As and
the class J&A show ng approval signature shall be nade a part of
the contract file of each acquisition covered by the class
justification. |In accordance with NAPS 5206. 304, the cumnul ative
dol l ar value of all actions contenpl ated under the cl ass
justification will be used to determ ne the approval authority
for the class justification.

6. Modifications to J&As. |If negotiations result in a change in
the scope of the J&A (i.e. the description of the supplies and
services, including quantity or period of performance has

Encl osure (1) 4
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changed), a new justification approval nust be obtained fromthe
appropriate approval authority prior to award. |In addition, per
NAPS 5206. 304(a) a new justification approval nust be obtained
fromthe appropriate approval authority prior to award when the
dol I ar value of the negotiated contract exceeds the doll ar
threshol d of the original approval authority. For those actions
whi ch originally required NAVSUPHQ (SUP 22) approval, the
contracting officer shall notify the cognizant SUP 22 anal yst by
t el ephone prior to submtting the formal, witten notice and
prior to taking action which is not in conformance with the
approved J&A.

5 Encl osure (1)
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ACQUI SI TI ON PLAN PROCEDURES

1. Ceneral. The AP is a witten docunent which sets forth
acquisition objectives and outlines all technical, business,
managenment, and ot her significant considerations (e.g., risks,

| ogi stics requirenments, avail able sources, trade-offs) inpacting
the acquisition. The criteria for determ ning whether an AP is
requi red are provided in DFARS 207.103. NAPS 5207. 103 provides a
list of when witten APs are not required. For acquisition
prograns, activities are remnded that it is inappropriate to
segregate individual requirenents before determ ning whether the
acqui sition program neets the DFARS thresholds requiring an AP.
The total contractual cost of an acquisition programincludes the
cost of all itens that are a part of a particular acquisition,
even those itens that, if procured by thensel ves, would not
require an AP.

2. Preparation. The preparation of an AP is the formalization
of acquisition planning which begins as soon as a requirenent is
identified. The information to be included in the AP depends
upon the nature and stage (i.e., developnent, full-scale
production, etc.) of the acquisition; however, FAR 7.1 and DFARS
207.1 provide gui dance on specific areas which nust be addressed.

3. Review and Approval. Activities shall review AP s through a
contract review board. Approval authority for AP's has been

del egated by ASN (RD&A) to the cognizant Program Executive
Oficers, Direct Reporting Program Managers and HCA's. NAVSUPHQ
as HCA, has delegated to the CCO the authority to approve all APs
required by the DFARS. Wiile NAVSUP approval is no |onger

requi red for any AP, when NAVSUP approval of the business
clearance will be required, a copy of the AP shall be forwarded
to NAVSUP 22 upon its approval. This wll permt SUP 22 to
becone famliar with the acquisition so that the subsequent

cl earance review and approval will be expedited.

Encl osure (2)
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BUSI NESS CLEARANCE PROCEDURES

1. Ceneral. The Governnent’s business rationale is normally set
forth in a pre-negotiation and post-negotiation business

cl earance and provides the activity and NAVSUPHQ as manager of
the NFCS, a neans to nonitor the procurenent operation. The

busi ness cl earance position is nornally devel oped as a result of
i nput from various sources including auditors and ot her
speci al i sts.

2. Contract Audits and Audit Resol utions

a. The contract specialist shall perform an i ndependent
anal ysis of the proposal. Wthin business clearances, it is not
sufficient to only address the auditor’s recommendati ons. Audits
are advisory in nature and do not relieve the contract speciali st
fromdenonstrating that the proposed negotiation objective
constitutes a fair and reasonable price. Therefore, the contract
speci alist’s independent analysis shall be discussed in al
busi ness cl ear ances.

b. In accordance with the Federal Acquisition Streamining
Act, no preaward audit shall be perfornmed to eval uate proposed
indirect costs when the contracting officer determ nes that the
objectives of the audit can reasonably be net by accepting the
results of an audit conducted by any departnent or agency within
one year preceding the date of the contracting officer
determ nation

c. As required by FAR 15.406-3(b), “whenever field pricing
assi stance has been obtained, the contracting officer shall (A
forward a copy of the negotiation docunentation to the office(s)
provi di ng assi stance. When appropriate, information on how advisory
field support can be nade nore effective should be provided
separatel y”.

3. Business C earance Approval Requirenent Wthin The
Contracting Activity

a. Business Cearance Format. Attachnent (A) to
encl osure (3) provides the format and instructions for preparing
a business cl earance. The content of each section should be
tailored to accormodate the conplexities of the procurenent.
This format shall be used for all contract awards unl ess you are
using sinplified acquisition procedures. The format al so applies
to those actions listed in itens (2) through (8) in NAPS
5201. 690(b). Attachnment (B) to enclosure (3) supplenents the
busi ness cl earance format to accommodate al pha negoti ati ons.

Encl osure (3)
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b. Contract Review Board. To ensure business cl earances
receive sufficient scrutiny, a Contract Review Board (CRB) shal
be established at each major field contracting activity where two
or nore persons are appointed fromw thin the contracting
organi zation to act as contracting officers wwth authority to
sign bilateral contracts and are acting in that capacity
concurrently. The CRB provi des appraisal of significant proposed
contract actions at the highest |evel of conpetence and
experience available at the field contracting activity. This
appraisal is a supplenent to, not a substitution for, nornal
supervi sory and contracting officer reviews. The CRB shal
ensure that proposed contractual actions are in the best interest
of the Governnent and conply with established acquisition
policies and procedures. Additionally, the CRB shall foster the
training of contracting personnel.

(1) CRB Actions. Each activity shall establish, via
written procedures, the types of contractual actions requiring a
CRB. The types of actions |listed below are recommended for such
revi ew.

(a) APs over a stated threshold established by the
activity.

(b) Authority to negotiate when the estinated val ue
of the action exceeds a stated threshold established by the
activity.

(c) Awards over a stated threshold established by the
activity.

(d) Awards to firms currently and i nexcusably
del i nquent, whether or not award is recommended by the cogni zant
Def ense Contract Managenent Command preaward nonitor.

(e) Al nodifications involving an increase or
decrease in val ue exceeding a stated threshold established by the
activity.

(f) Al nodifications extending the contract delivery
schedule with or w thout consideration.

(g) Actions requiring approval, either within or
outside the activity, at a level higher than the contracting
of ficer.

The dol |l ar value thresholds in the above |ist shall be
established at a |level which will ensure a representative sanple
of all actions receive CRB review and scrutiny conmensurate with
contracting authority. Care shall be exercised to ensure that

Encl osure (3) 2
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only significant cases are presented to the review board and that
this nmediumis not used to circunvent or relieve superiors from
their normal supervisory responsibilities and accountability.

(2) CRB Menbership. Menbership of the CRB shall conprise
at least three of the activity' s nost conpetent and experienced
contracting personnel. The CCOis responsible for the quality of
the CRB program and therefore, is strongly encouraged to chair
the CRB whenever feasible. The Chair shall nake the final
deci sion on the approval or disapproval of the action under
review. The nenbers of the CRB shall register their opinions,
both majority and mnority of the proposed contractual action.
Advi sory personnel such as |egal counsel, price analysts,
engi neers, conpetition advocate and small business specialist are
encouraged to participate in the CRB process. The chairperson
may, at his/her discretion, have these advisory personnel sign
appropriate CRB docunentation to show their participation in the
case. New negotiators and trainees are al so encouraged to attend
CRBs for training purposes.

(3) CRB Process. All contractual actions submtted to
the CRB shall have received normal supervisory and contracting
of ficer review and approvals. The CRB action shall be presented
by the person primarily participating in the principal elenents
of the proposed action or, in this person’ s absence, by his
i mredi at e supervisor. A CRB nenber who is primarily
participating in the elements of a proposed action, is presenting
the case for review, or is acting as the contracting officer on
the case, shall not be a nmenber of the board for that particul ar
case; if necessary, a replacenent nenber will be designated. For
maxi mum ef f ecti veness of review boards, cases for presentation
shoul d be given to CRB nenber such that the case may be revi ewed
before the board convenes. The use of presentation check-off
lists is recommended. The approval or dissent of each CRB nenber
present shall be indicated by their signature on the award sheet
or other appropriate docunent. These docunents shall be included
in the contract file to indicate conpliance with CRB procedures.
Additionally, each activity will maintain a log to record CRB
actions. The log shall include the case nunber, solicitation
nunber, contract nunber, type of contract action being revi ewed,
estimated dol |l ar val ue, nanmes of the voting nenbers of the CRB
and the disposition of the action.

4. Business C earance Approval Requirenents For Busi ness

Cl earances Requiring Approval by NAVSUPHQ Busi ness cl earances
requi ri ng NAVSUPHQ approval should be submtted to SUP 22 via
electronic maiil fromthe CCO The electronic nmail should include
the cl earance docunent, a |list of those who attended the | ocal
CRB, a confirmation that the clearance and the underlying

3 Encl osure (3)
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contractual docunents have been reviewed by counsel (together
with copies of said legal reviews) and a point of contact (i.e.,
the contracting officer or specialist). Cearance attachnents
(e.g. spreadsheets, audits, technical evaluations) are not

requi red upon subm ssion for approval. |If necessary, this
information will be requested during the course of our review
Comrent's, questions/answers and cl earance revisions wll be
acconpl i shed by tel ephone or electronic nmail between the NAVSUP
anal yst and activity point of contact. C earance approval (wth
any conditions) wll be acconplished through signature on a
facsimle of the clearance cover sheet.

5. Increases in Business Cearance Approval Threshold. NAVSUPHQ
wi || consider requests for i1ncreases In business clearance
approval thresholds on a case-by-case basis. Each request nust
be submtted in witing and nust be acconpanied by the activity’'s
CRB instruction and quality assurance plan. Requests should be
submtted to Commander, Naval Supply Systens Conmand, SUP 02.
NAVSUPHQ wi | | normally review the CRB instruction, the quality
assurance plan and performan on-site review of the activity’'s
operating quality assurance systemprior to granting an increases
i n the business clearance approval threshold. NAVSUPHQ wi ||
provide witten notification of approval of the increased

t hr eshol d.

6. Cainms Review and Approval. NAPS 5233. 9001 establi shes
approval requirenents for settlenent of contractor clains. All
proposed claimsettlenments or proposed final decisions of the
contracting officer involving paynents between $1 mllion and $25
mllion nmust be reviewed and approved at NAVSUPHQ except for those
of the NAVICP. For clainms exceeding $25 mllion, the approval
remai ns OASN (RD&A) (ABM. All clains exceeding $25 mllion

i ncluding NAVICP' s, shall be sent via NAVSUPHQ for review. No
settlenment commtnent or final decision involving paynents shall be
made prior to obtaining the required approval. Each proposed
settl enment comm tnent and proposed final decision shall be
supported by a business cl earance.

a. Actions Requiring Approval by NAVSUP HQ  Proposed
settlement commtnents and proposed final decisions requiring
NAVSUPHQ revi ew and approval are to be submtted to the
Commander, Naval Supply Systens Conmand, SUP 22. An ori gi nal
pl us one copy of the business cl earance and one copy of each
supporting docunent shall be submtted.

b. Actions Requiring Approval by OASN (RD&A). For proposed
settlement commtnents and proposed final decisions requiring
approval by OASN (RD&A), submt an original and one copy of the
busi ness cl earance nenoranda and encl osures to OASN ( RD&A) ABM
vi a NAVSUPHQ ( SUP 22).

Encl osure (3) 4
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BUSI NESS CLEARANCE FORVAT AND | NSTRUCTI ONS

COVERSHEET - The coversheet will include the nunber of the

cl earance, a brief description of the acquisition, the
contracting officer's signature, the approving official's
signature (if other than the contracting officer) and when
requi red, the signatures of counsel and contract review board
menbers. The NAVSO Form 4310/ 1 (3/86) nay be used as a

cover sheet.

SECTION | . SUWVARY OF KEY DOCUMENTS AND ATTACHVENTS

A.  Sunmmary of Key Docunents: List (with type/nane and date) all
significant docunents applicable to the procurenent.

B. List of Attachnents: Attach docunents relevant to el enents
di scussed in the cl earance.

SECTION 1. BACKGROUND

Docunent rel evant pre-solicitation information and histori cal
data which wll aid in the explanation and substantiation of the
recommendati ons di scussed in the clearance.

A.  Procurenent History. Provide historical information
pertaining to the contractual and technical background of the
program supported under the proposed contract. Most of this
information will have already been docunented during pre-
solicitation acquisition planning. Therefore this section should
al so describe deviations fromthe acquisition plan (e.g., changes
in evaluation criteria, reasons why initial Plan of Action and
M | estones were not net).

B. Negotiation Environnent. Summarize the negotiation
envi ronment and pre-negotiation objective (e.g., negotiate to the
cl earance's objective wth the sole source contractor, conduct
conpetitive di scussions).

C. Extent Conpetition Solicited and Secured. Discuss the
foll ow ng el enents:

. To what extent was conpetition solicited? (i.e., was the
procurenent sole source or conpetitive, 8(a) set-aside,
smal | busi ness set-aside, comrercial itemacquisition, A-76
conparison, etc.?).

. Nunber of firnms requesting a copy of the solicitation or
nunber of solicitation web page visits from commerci al
visitors.

. Solicitation issue and cl osing dates.

Attachnent A
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. Nunmber and content of anmendnents.
. Number of offers received (if only one offer was received in

a conpetitive solicitation, provide analysis of why
conpetition wasn't obtained and what can be done to inprove
the next solicitation).

D. Contract Type. A brief sunmary of the reasons for
sel ecting the chosen contract type. (This issue nust be nore
fully addressed in acquisition planning docunentation).

SECTION I11. NON PRI CE EVALUATI ON

This section wll docunent the anal ysis of any non-price factors
(e.g., technical capability, oral presentations, past
performance, use of small and small di sadvantaged busi nesses).

I nclude a conpl ete anal ysis of weaknesses, deficiencies and
strengths (when tradeoffs are used). Wen tradeoffs are
performed, include a summary, matrix or quantitative ranking of
of ferors and discuss the differences between offerors. The tone
of this section should indicate that the evaluation is the
contracting officer's product to the extent the contracting

of ficer has reviewed the evaluation and agrees with the

eval uator's findings.

SECTION | V. PRI CE/ COST ANALYSI S

Prior to docunenting the price/cost analysis, this section should
address the extent to which cost data was obtained. |If the
procurenent is in excess of $500,000 and "cost or pricing data"
wasn't obtained, the clearance should state what exception at FAR
15.403-1(b) applies. If "information other than cost or pricing
data" was used, briefly summarize what the information is, how it
was obtained and how it was used. The renmainder of this section
wll be the traditional price/cost analysis as required (a price
analysis is required even when adequate price conpetition is
obt ai ned). Even when cost analysis is used to evaluate the
reasonabl eness of individual cost elenments, price analysis should
be used to verify that the overall price offered is fair and

r easonabl e.

SECTI ON V. SOURCE SELECTI ON DECI SI ON
This section should represent your award decision rationale. |If
trade-offs are considered, this section will docunent the
cost/technical trade-off analysis. |f discussions wll be held,
this section will docunent the conpetitive range determ nation
SECTI ON VI. CONTRACTOR RESPONSI BI LI TY & COVPLI ANCES

A. Responsibility

Attachment (A)
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B. Conpliances
Cost accounting standards certification (FAR 30.202-6)

Di sclosure statenent for the prinme(s) and the subcontractor(s)
(FAR 30. 202- 6&8

Accounting system (FAR 15. 406-3 & 32. 503-3)
Purchasi ng system (FAR 44. 302, 15.405 and 15. 406-3)
EEO (Federal Register Volunme 62, No. 160, 19 Aug 97)
Certificate of Current Cost or Pricing Data (FAR 15.406-2).
SECTION VII. OTHER | NFORVATI ON
SECTION VIII. POST-NEGOTI ATI ON SUMVARY

A. List of Attachnents
Attach docunents relevant to el enments discussed in the clearance
(e.g., pre-negotiation business clearance, abstract of final
revisions, etc.)

B. Introduction
Di scuss when pre-negotiation clearance approved, conditions of
t he approval, how these conditions were resol ved and where in the
body of the clearance these conditions are discussed. Update
events since pre-negotiation clearance approval.

C. Results of Negotiation

1. Discuss rationale for differences in pre-negotiation
and post-negotiation positions.

2. ldentify any suppl enental cost data obtained and
di scuss the degree to which it supports the prices negoti ated
with the contractor.

3. If applicable, include a discussion on the extent to
whi ch the contracting officer relied on cost or pricing data.

4 _D scuss content and results of discussions on
techni cal issues.

5. This section should represent your award deci sion rationale.
If trade-offs are considered, this section will docunent the
price/ non-price trade-off analysis.
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PRE- NEGOTI ATl ON CLEARANCE APPROVAL FOR ALPHA NEGOTI ATI ONS

1. Al pha negotiations are an acquisition reforminitiative where
negoti ati ons between the Governnent and a sol e source contractor
commence early in the acquisition. One exanple is when the
Governnment and a sol e source contractor negotiate the Statenent
of Work and price concurrently prior to the contractor's

subm ssion of a proposal. The negotiations often include the
entire Governnent acquisition team (i.e., contracting officer,
techni cal experts, auditors and counsel) in an effort to

el imnate sequential reviews that usually don't comrence until
after the contractor submts a proposal. Acquisition lead tine
i's reduced by consolidating these reviews (i.e., technical

anal ysis, audits and counsel review) into the negotiation
process. \Wen negotiations are conplete, the contracting officer
can nmake award pendi ng approval of a post-negotiation clearance.
Al t hough the regul ations don't address al pha contracting, this
type of negotiation isn't prohibited. However, contracting
officers are still required to conply with the requirenent of

FAR 15. 406-1(b) to devel op pre-negoti ati on objectives prior to
begi nni ng al pha negoti ati ons.

2. This attachnment suppl enents the business clearance format of
Attachnment (A) to acconmodat e al pha negotiations. The format
requires a price/cost analysis in Section IV of a pre-negotiation
cl earance. Section IV typically docunents the contracting
officer's analysis of a proposal. When using al pha contracting,
however, price negotiations commence before the contractor
submts a proposal. Section IV may be tailored for al pha
contracting. Wile Section IV nust always establish pre-
negotiation price and profit objectives, when using al pha
contracting the objectives will be based on the Governnent's
acqui sition planning rather than a proposal analysis. Upon
conpl etion of al pha negotiations, the contracting officer
conpletes Section VIII Post-Negotiation Summary i n accordance
with Attachnent (A) and obtains post-negotiation approval.

3. This policy applies to both |ocally approved cl earances and
those requiring NAVSUP approval. Qur intent is to permt al pha
negoti ati ons while ensuring conpliance with FAR 15.406-1(b). In
addition, FAR 6.303-1 prohibits negotiations prior to approval of
a sole source justification. W encourage the Navy Field
Contracting Systemto inprove sole source acquisitions through

al pha contracting. However pre-negotiation requirenments, such as
those at FAR 6.303-1 and 15.406-1(b), nust be acconplished before
commenci ng al pha negoti ati ons.
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